From: Murdock, Michaela M CIV USARMY CENWW (USA)

To: Moore, J Tyler (Tyler) CIV USARMY CENWW (USA)

Subject: FW: NWW-2021-00077: Information Request to Ace Black Ranches
Date: Friday, March 12, 2021 1:38:00 PM

Attachments: imaae001.ong

USACE Letter Regarding Ace Black Ranch-Bruneau River Dredge and Fill NWW-2021-00077.msq
NWW-2021-00077 20210211 EPA308.pdf

FYI — per our conversation this morning. Below is the correspondence | had with Norm Semanko yesterday
afternoon. | have also attached the NOV letter that was sent by the Corps to Ace Black Ranches, LLP on
February 10, 2021, and the 308 letter sent by the EPA.

Michaela M. Murdock

Assistant District Counsel

U.S. Army Corps of Engineers, Walla Walla District
201 N. Third Avenue

Walla Walla, WA 99362

(509) 527-7707

NOTICE: This electronic message contains personal and confidential information for the intended recipients
and may contain pre-decisional advice, attorney work product, or attorney/client privileged material, which
is protected from disclosure under the Freedom of Information Act, 5 U.S.C. § 552. Do not forward, copy or
release outside of USACE without prior authorization from the sender. Any review or distribution by others
is strictly prohibited. If you have received this message in error, please notify the sender immediately by
reply e-mail and delete this message.

From: Murdock, Michaela M CIV USARMY CENWW (USA)

Sent: Thursday, March 11, 2021 3:53 PM

To: Norman M. Semanko <NSemanko@parsonsbehle.com>

Cc: Urbanek, Kelly J CIV USARMY CENWW (USA) <Kelly.J.Urbanek@usace.army.mil>; Schrader, William C CIV
USARMY CENWW (USA) <William.C.Schrader@usace.army.mil>

Subject: RE: NWW-2021-00077: Information Request to Ace Black Ranches

Norm,

Thank you for your e-mail. | discussed Ace Black Ranches, LLP’s request for an extension with Kelly Urbanek.
We are agreeable to giving additional time for your client to pull together the information, including
obtaining the assistance of Ray Kagel, the partnership’s wetlands consultant. The information requested in
the Corps’ February 10, 2021 letter must now be submitted by April 12, 2021.

Additionally, as | understood from our conversation, Mr. Kagel will be conducting an onsite visit later this
month, but will not be able to perform a wetland delineation until site conditions (e.g., weather,
temperature, hydrology, growing season, etc.) are more appropriate, for example, in later April, May, or

June. And thus, supplementation of your response may be needed after April 12th,
Sincerely,

Michaela M. Murdock
Assistant District Counsel
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USACE Letter Regarding Ace Black Ranch-Bruneau River Dredge and Fill:  NWW-2021-00077

		From

		Schrader, William C CIV USARMY CENWW (USA)

		To

		telbyblack@gmail.com; Bujak, Charissa; Edelmann,Frank; Derek Kraft; Lance.Holloway@deq.idaho.gov; Golart, Aaron

		Recipients

		telbyblack@gmail.com; bujak.charissa@epa.gov; frank.edelmann@idfg.idaho.gov; dkraft@idl.idaho.gov; Lance.Holloway@deq.idaho.gov; Aaron.Golart@idwr.idaho.gov



To Whom It May Concern:



 



On February 10, 2021, the U.S. Army Corps of Engineers sent the attached letter regarding Ace Black Ranch-Bruneau River Dredge and Fill (DA No.:  NWW-2021-00077) via certified mail to Mr. Terry Black with Ace Black Ranches, LLP.  All parties included in this email were listed as being copied on this letter.  A response to this letter was requested of Mr. Black by March 12, 2021.  Should you wish to discuss the detail of this letter, please contact me by using the information below.



 



Thank you,



 



 



William C. Schrader



Natural Resource Specialist & Project Manager 





U.S. Army Corps of Engineers  |  Walla Walla District  |  Regulatory Division



Boise Forward Office  |  720 E. Park Blvd., Suite 245  |  Boise, ID 83712-7757



O: (208) 433-4471  |  M:  (208) 509-0977  |  william.c.schrader@usace.army.mil



www.nww.usace.army.mil/Business-With-Us/Regulatory-Division/



 





NWW-2021-00077_20210210_NOV.pdf

DEPARTMENT OF THE ARMY
WALLAWALLA DISTRICT, CORPS OF ENGINEERS
BOISE REGULATORY OFFICE
720 EAST PARK BOULEVARD, SUITE 245
BOISE, IDAHO 83712-7757

10 February 2021
REGULATORY DIVISION

CERTIFIED MAIL — RETURN RECEIPT REQUESTED

SUBJECT: NWW-2021-00077, Ace Black Ranch-Bruneau River Dredge and Fill

Mr. Terry Black

Ace Black Ranches, LLP
28892 Hot Springs Road
Bruneau, ID 83604

Dear Mr. Black:

It has come to the attention of the U.S. Army Corps of Engineers (Corps) that you, or
persons acting for you, may have discharged dredged or fill material below the ordinary
high water mark (OHWM) of the Bruneau River, and in sloughs and wetlands adjacent
to the Bruneau River. Based on our initial review, we have made a preliminary
determination that the Bruneau River, the sloughs, and the adjacent wetlands where
work is alleged to have occurred may be waters of the United States (WOTUS). The
site in question is located within Section 30 and 31 of Township 6 South, Range 6 East,
and Section 25 and 36 of Township 6 South, Range 5 East, near latitude 42.866133° N
and longitude -115.795478° W, in Owyhee County, near the City of Bruneau, Idaho.

Please refer to File Number NWW-2021-00077 in all future correspondence with our
office regarding this matter.

A review of our records indicates that no Department of the Army (DA) permit has
been issued for this alleged activity. Section 404 of the Clean Water Act (CWA)
requires that a DA permit be obtained for the discharge of dredged and/or fill material
into WOTUS, including jurisdictional wetlands (33 U.S.C. § 1344). Section 301 of the
CWA (33 U.S.C. § 1311) prohibits discharges of dredged or fill material into WOTUS
unless the work has been authorized by a Department of the Army permit. Persons
violating Section 301 are subject to administrative, civil, and criminal penalties under
Section 309 of the CWA (33 U.S.C. § 1319). Under the CWA, restoration of the site to
its pre-violation condition may also be required.







You are advised not to perform any work that requires DA authorization without
obtaining that authorization. If you have any questions about the Corp’s regulations,
please contact the Regulatory project manager listed below.

An investigation will be conducted to determine whether a violation of Section 301 of
the CWA occurred and, if so, the extent of the violation, whether there are any
mitigating factors, and the appropriate resolution. To facilitate our investigation, you are
requested to provide in writing the following information:

1. The name, address, and telephone number of any contractor(s) who performed
the work and all owners of the property or properties where the work occurred (if
the activity extends to multiple properties, which you may or may not own). You
are also requested to provide the name and address of any consultant or
engineer who designed, directed, or oversaw the work;

2. The date(s) of work, a drawing showing the dimensions and areas where work
was conducted, and any other site plans for the work, along with all state and
local permits obtained;

3. Your reason for performing the work and your explanation of why the work was
performed without Department of the Army authorization; and

4. The amount of material excavated and/or discharged and the area of wetlands or
other waters affected.

Your written response to these questions must be submitted by 12 March 2021 to
the U.S. Army Corps of Engineers, Boise Regulatory Office at the address above or
electronically to the email listed below.

The Corps is currently in communication with Region 10 of the U.S. Environmental
Protection Agency (EPA) regarding this case. In accordance with the Field Level
Agreement (FLA) between the Corps and EPA (Region 10) “Concerning the
Coordination of Enforcement Actions under Section 404 of the Clean Water Act”, this
case may be partially or wholly referred to the EPA for further action. The Corps is
aware that the EPA is preparing an information request letter to you to assist in their
initial investigation of this case. The Corps will be copied on the EPA’s letter.







Please contact William Schrader by telephone at (208) 509-0977, by mail at the
address in the letterhead, or via e-mail at william.c.schrader@usace.army.mil if you
have any questions or need additional information. We are furnishing copies of this
letter to Telby Black with Ace Black Ranches, LLP; the EPA; the Idaho Department of
Fish and Game; the |daho Department of Lands; the Idaho Department of
Environmental Quality; and the Idaho Department of Water Resources.

Sincerely,

| ' 4 /
,;";{#(_:Q,. (L M /La nWs

Kelly J. Urbanek
Chief, Regulatory Division
Walla Walla District
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2 < % REGION 10
3 9 1200 Sixth Avenue, Suite 155
%, S Seattle, WA 98101-3188
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COMPLIANCE ASSURANCE
DIVISION

Reply To: 20-C04
CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Mr. Terry Black

Partner

Ace Black Ranches, LLP
28892 Hot Springs Road
Bruneau, Idaho 83604

Re: INFORMATION REQUEST for Ace Black Ranches, LLP - Bruneau, Idaho
Dear Mr. Black:

The U.S. Environmental Protection Agency (EPA), Region 10, is seeking information regarding
the property located at 28892 Hot Springs Road in Bruneau, Idaho (“Facility”) owned or
operated by Ace Black Ranches, LLP (“Respondent”). The enclosed Information Request is
being issued to Respondent pursuant to Section 308 of the Clean Water Act (CWA), 33 U.S.C.
§ 1318.

EPA has been notified of alleged violations of the CWA involving the unauthorized discharge of
dredged and/or fill material into the Bruneau River, sloughs/tributaries to the Bruneau River, and
wetlands adjacent to the Bruneau River and its sloughs/tributaries in Owyhee County, Idaho.
The U.S. Army Corps of Engineers’ records do not identify a permit issued under CWA Section
404, 33 U.S.C. § 1344, or an application for this work activity. EPA is also aware of other
potential discharges from the Facility without authorization by a National Pollutant Discharge
Elimination System (NPDES) permit issued pursuant to CWA Section 402, 33 U.S.C. § 1342.
EPA is seeking information related to these alleged CWA violations at the Facility.

Section 308 of the CWA, 33 U.S.C. § 1318 authorizes EPA to require the submission of records,
reports and other information for the purpose of determining whether any violations of the CWA
have occurred and to carry out any other provision of the CWA. By this letter, Respondent is
required to provide information and documents in accordance with the enclosed
Information Request (Enclosure 1) within 30 days of your receipt of this request.

To aid EPA’s timely review of your responses, EPA prefers that you submit responses to this
Information Request via an electronic submission. For instructions on submitting your response
electronically, refer to Instruction A.8 in Enclosure 1 and contact Charissa Bujak at
bujak.charissa@epa.gov or at (208) 378-5754 should you have any questions regarding those
instructions.




mailto:bujak.charissa@epa.gov



Please ensure the Statement of Certification (Enclosure 2) is signed by you or a duly authorized
officer or agent of Respondent and returned with the response to this Information Request.

Failure to respond fully and truthfully to this Information Request in a timely manner may
subject you to an enforcement action for civil penalties pursuant to Section 309 of the

CWA, 33 U.S.C. § 1319. In addition, provision of false, fictitious, or fraudulent statements or
representations may subject you to criminal penalties under 18 U.S.C. § 1001. The information
provided in response to this Information Request may be used by EPA in administrative, civil, or
criminal proceedings.

EPA’s Small Business Resources Information Sheet provides information on compliance
assistance that may be helpful to you. The attached information sheet provides information on
compliance assistance that may be available to you (Attachment 1). For more information about
the CWA regulations and requirements, please visit the EPA’s webpage:
https://www.epa.gov/enforcement/water-enforcement.

Thank you for your cooperation in this important matter. For questions concerning this
Information Request, please contact Charissa Bujak, Case Developer, at bujak.charissa@epa.gov
or at (208) 378-5754. For legal questions, please have your attorney contact Patrick Johnson,
Assistant Regional Counsel, at johnson.patrick@epa.gov or at (206) 553-6905.

Sincerely,

JEFFERY [Sfadiesisl ..
KENKNIGHT 52525

Jeff KenKnight, Chief

Water Enforcement and Field Branch

Enclosures

cc: Mr. Telby Black
Ace Black Ranches, LLP

Ms. Kelly Urbanek
Regulatory Division Chief, U.S. Army Corps of Engineers, Walla Walla District

Ms. Tracy Peak
Regulatory Division Deputy Chief, U.S. Army Corps of Engineers, Walla Walla District

Mr. William Schrader
Project Manager, U.S. Army Corps of Engineers, Walla Walla District

Mr. Aaron Golart
Stream Channel Protection Specialist, Idaho Department of Water Resources



https://www.epa.gov/enforcement/water-enforcement

mailto:bujak.charissa@epa.gov
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Mr. Derek Kraft
Senior Research Specialist, Idaho Department of Lands

Mr. Frank Edelmann
Wildlife Habitat Program Coordinator, Idaho Department of Fish and Game





Enclosure 1

CWA INFORMATION REQUEST

This information is requested pursuant to Section 308 of the Clean Water Act (CWA),
33 U.S.C. § 1318.

A. INSTRUCTIONS

1. Provide a separate narrative response to each question and subpart of a question in this
Information Request. Mark each answer with the number of the question (and subpart, if
applicable) to which it corresponds.

2. For each question, provide a copy of each document relied on or referred to in the
preparation of the response or that contains information responsive to the question.

3. Indicate on each document produced in response to this Information Request, or in
another reasonable manner, the number of the question to which it corresponds.

4. Ifrequested information or documents are not known or are not available to you at the
time of your response to this Information Request, but later become known or available
to you, you must supplement your response to EPA. Moreover, if you find at any time
after submission of your response that any portion is or becomes false, incomplete, or
misrepresents the facts, you must provide EPA with a corrected response as soon as
possible.

5. Provide the name, title, and business contact information for each person who prepared
or was consulted in the preparation of your response. If you have reason to believe that
there may be persons able to provide a more detailed or complete response to any
question contained herein, or who may be able to provide additional responsive
documents, provide the name, title, and business contact information for each such
person and the additional information or documents that they may have.

6. If you believe a question is not applicable to the Facility, explain the reason for that
belief.

7. The information requested herein must be provided whether or not you regard part or all
of it as a trade secret or confidential business information. You may assert a
confidentiality claim covering part or all of the information submitted, pursuant to
Section 308 of the CWA, 33 U.S.C. § 1318, and 40 C.F.R. Part 2, by labeling such
information at the time it is submitted to EPA as “trade secret,” “proprietary,” “company
confidential,” or other suitable notice.

99 ¢

Information covered by such a claim will be disclosed by EPA only to the extent and by
the procedures set forth in statutes and 40 C.F.R. Part 2, Subpart B. Note that certain
categories of information are not entitled to confidential treatment. Unless you make a
claim at the time you submit the information in the manner described in 40 C.F.R.
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§ 2.203(b), it may be made available to the public by EPA without further notice to you.
See also 41 Fed. Reg. 36902 (Sept. 1, 1976).

8. To aid electronic recordkeeping efforts, EPA prefers you provide all documents
responsive to this Information Request in electronic format in accordance with a)
through f), below. These electronic submissions are in lieu of hard copy. EPA uses a
service (GoAnywhere) to receive large amounts of electronic information. When
Respondent has compiled responsive documents and is ready to submit its information,
alert Charissa Bujak at bujak.charissa@epa.gov and she will initiate the file transfer
request. You will then receive via email a system generated upload files request.

a)

b)

d)

Provide all responsive documents in Portable Document Format (PDF) or similar
format, unless otherwise requested in specific questions. If the PDFs are scanned
images, perform at least Optical Character Recognition (OCR) for “image over text”
to allow the document to be searchable. Submitters providing secured PDFs should
also provide unsecured versions for EPA use in repurposing text.

When specific questions request data in electronic spreadsheet form, provide the
data and corresponding information in editable Excel format, and not in image
format. If Excel formats are not available, then the format should allow for data to
be used in calculations by a standard spreadsheet program such as Excel.

Provide a table of contents for electronic documents submitted in response to our
request so that each document can be accurately identified in relation to your
response to a specific question. We recommend the use of electronic file folders
organized by question number.

Documents claimed as confidential business information (CBI) must begin with the
file name CBI, followed by the rest of the file name. This will facilitate appropriate
records management and appropriate handling and protection of the CBI. Please
also mark each page that is confidential business information as such.

Include a statement certifying the attached files have been scanned for viruses and
indicate what program was used.

Upload the files to GoAnywhere in .zip format. If the .zip file is larger than 10GB,
create smaller .zip files (part 1, part 2, part3, etc.).

B. DEFINITIONS

All terms used in this Information Request have their ordinary meaning unless such terms are
defined in this Information Request or in CWA Section 502, 33 U.S.C. § 1362, 40 C.F.R.
Part 122, or 33 C.F.R. Parts 323 and 328. For purposes of this Information Request:

1. The terms “you” or “Respondent” mean Ace Black Ranches, LLP, and its subsidiaries,
officers, directors, managers, partners, employees, contractors, and agents, as applicable.

2. “Facility” means the property owned or operated by Respondent, including Parcel
Numbers: RP06S06E305700, RPO6S05E254820, RPO6S05E254810,
RP06S05E360001, RPO6S06E312400, RPO6S06E301450, RPO6S06E301211, and
RP06S06E301211, located at 28892 Hot Springs Road in Bruneau, Idaho.

Enclosure 1
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3. “Document” means any object that records, stores, or presents information, and includes
writings, records, or information of any kind, formal or informal, whether wholly or
partially handwritten or typed, whether in computer format, memory, or storage device,
or in hard copy, including any form or format of these. If in computer format or
memory, each such document shall be provided in translation to a form useable and
readable by EPA, with all necessary documentation and support. Include all attachments
to or enclosures with any responsive document.

4. The term “work activity” means any and all construction, excavation, diversion,
clearing, grading, ditching, ponding, side casting, filling, dredging, hauling, and the
placement of rock, sand, gravel, concrete, asphalt, soils, overburden, woody slash/debris,
construction debris, garbage or any other fill material, dredged material, or other
pollutant within the meaning of section 502(6) of the CWA, 33 U.S.C. §1362(6).

C. INFORMATION REQUEST

Provide the following information for the Facility. Unless otherwise specified, provide all
responsive information for the time period between January 1, 2014 and the date of your
receipt of this Information Request.

1. Provide the name and address of the legal owner of the Facility. If the owner and
operator of the Facility are not the same entity, provide the name and address of the
operator of the Facility and provide contracts/legal documents between entities as they
relate to ownership, purchase or buy-back agreements, and operation of the Facility.

2. Ifyou are the owner of the Facility, specify the date you purchased the Facility and the
name and contact information of the previous owner of the Facility.

3. Provide the address of any other properties owned and/or operated by Respondent in
Alaska, Idaho, Oregon, and/or Washington. Provide a description of the nature of any
activities performed at those locations.

4. Identify and describe all “work activity” conducted at the Facility.
5. On a map, delineate, to the extent known, any wetland boundary areas at the Facility.

6. Describe any proposed or planned activity likely to take place at the Facility within the
next five years.

7. Submit copies of any Stormwater Pollution Prevention Plan (SWPPP) associated with
this Facility, including the SWPPP map(s).

8. Provide any additional information, not specifically requested herein, that may be
relevant to resolving this matter.
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Gravel Mining - Excavation

9. For any activity at the Facility involving gravel mining or excavation, please provide the
following information:

a)
b)
c)

d)
e)
f)
g)

h)
i)
)

k)

location of the activity by legal description, survey, map, etc.;

approximate commencement and completion dates of the activity;

approximate acreage, linear feet, height/depth disturbed and approximate volume
(cubic yards) of materials excavated and/or discharged;

identify the type(s), rivers, tributaries, sloughs, wetlands, etc. and amount(s) of
aquatic resource impacted by the activity;

the person(s) authorizing the activity;

the person(s) performing the activity;

the person(s) providing consideration for the activity to be performed and copies of
any receipts or other evidence of transactions for the activity to be performed;

the specific machinery and equipment used to perform the activity and identify its
ownership;

the purpose and need of the activity;

copies of any and all correspondence, authorizations, or permits obtained from any
Federal, State, or local government agency authorizing development of the Facility
or pertaining, in any way, to the activity; and

copies of all sketches, plans, and as-built drawings related to the planning and
construction of the activity.

10. If you have not applied for a CWA Section 404 permit for this activity, provide a
detailed explanation of your reasons for not obtaining a CWA Section 404 permit prior
to beginning the activity at the Facility.

11. If you have not applied for a CWA Section 402 permit for this activity, provide a
detailed explanation of your reasons for not obtaining a CWA Section 402 permit prior
to the activity at the Facility.

Gravel Washing

12. For any activity at the Facility involving gravel washing, please provide the following

information:

a) location of the activity by legal description, survey, map, etc.;

b) approximate commencement and completion dates of the activity;

c) approximate acreage, linear feet, height/depth disturbed and approximate volume
(cubic yards) of materials excavated and/or discharged,

d) identify the type(s), rivers, tributaries, sloughs, wetlands, etc. and amount(s) of
aquatic resource impacted by the activity;

e) the person(s) authorizing the activity;

f) the person(s) performing the activity;

g) the person(s) providing consideration for the activity to be performed and copies of

Enclosure 1
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h) the specific machinery and equipment used to perform the activity and identify its
ownership;

1) the purpose and need of the activity;

j) copies of any and all correspondence, authorizations, or permits obtained from any
Federal, State, or local government agency authorizing development of the Facility
or pertaining, in any way, to the activity; and

k) copies of all sketches, plans, and as-built drawings related to the planning and
construction of the activity.

13. If you have not applied for a CWA Section 404 permit for this activity, provide a
detailed explanation of your reasons for not obtaining a CWA Section 404 permit prior
to beginning the activity at the Facility.

14. If you have not applied for a CWA Section 402 permit for this activity, provide a
detailed explanation of your reasons for not obtaining a CWA Section 402 permit prior
to the activity at the Facility.

Roads

15. For any activity at the Facility involving road building, please provide the following
information:

a) location of the activity by legal description, survey, map, etc.;

b) approximate commencement and completion dates of the activity;

c) approximate acreage, linear feet, height/depth disturbed and approximate volume
(cubic yards) of materials excavated and/or discharged;

d) identify the type(s), rivers, tributaries, sloughs, wetlands, etc. and amount(s) of
aquatic resource impacted by the activity;

e) the person(s) authorizing the activity;

f) the person(s) performing the activity;

g) the person(s) providing consideration for the activity to be performed and copies of
any receipts or other evidence of transactions for the activity to be performed;

h) the specific machinery and equipment used to perform the activity and identify its
ownership;

1) the purpose and need of the activity;

J)  copies of any and all correspondence, authorizations, or permits obtained from any
Federal, State, or local government agency authorizing development of the Facility
or pertaining, in any way, to the activity; and

k) copies of all sketches, plans, and as-built drawings related to the planning and
construction of the activity.

16. If you have not applied for a CWA Section 404 permit for this activity, provide a

detailed explanation of your reasons for not obtaining a CWA Section 404 permit prior
to beginning the activity at the Facility.
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17. If you have not applied for a CWA Section 402 permit for this activity, provide a
detailed explanation of your reasons for not obtaining a CWA Section 402 permit prior
to the activity at the Facility.

Culverts

18. For any activity at the Facility involving culvert placement, please provide the following
information:

a) location of the activity by legal description, survey, map, etc.;

b) approximate commencement and completion dates of the activity;

c) approximate acreage, linear feet, height/depth disturbed and approximate volume
(cubic yards) of materials excavated and/or discharged,

d) length of time the materials referenced in C.18.c) remained in-place;

e) identify the type(s), rivers, tributaries, sloughs, wetlands, etc. and amount(s) of
aquatic resource impacted by the activity;

f) the person(s) authorizing the activity;

g) the person(s) performing the activity;

h) the person(s) providing consideration for the activity to be performed and copies of
any receipts or other evidence of transactions for the activity to be performed;

1)  the specific machinery and equipment used to perform the activity and identify its
ownership;

j)  the purpose and need of the activity;

k) copies of any and all correspondence, authorizations, or permits obtained from any
Federal, State, or local government agency authorizing development of the Facility
or pertaining, in any way, to the activity; and

1) copies of all sketches, plans, and as-built drawings related to the planning and
construction of the activity.

19. If you have not applied for a CWA Section 404 permit for this activity, provide a
detailed explanation of your reasons for not obtaining a CWA Section 404 permit prior
to beginning the activity at the Facility.

20. If you have not applied for a CWA Section 402 permit for this activity, provide a
detailed explanation of your reasons for not obtaining a CWA Section 402 permit prior
to the activity at the Facility.

Waterway Crossing

21. For any activity at the Facility involving constructing a bridge or waterway crossing,
please provide the following information:

a) location of the activity by legal description, survey, map, etc.;

b) approximate commencement and completion dates of the activity;

c) approximate acreage, linear feet, height/depth disturbed and approximate volume
(cubic yards) of materials excavated and/or discharged,

d) length of time the materials referenced in C.21.c) remained in-place;
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identify the type(s), rivers, tributaries, sloughs, wetlands, etc. and amount(s) of
aquatic resource impacted by the activity;

identify the person(s) authorizing the activity;

identify the person(s) performing the activity;

identify the person(s) providing consideration for the activity to be performed and
copies of any receipts or other evidence of transactions for the activity to be
performed;

identify the specific machinery and equipment used to perform the activity and
identify its ownership;

identify the purpose and need of the activity;

copies of any and all correspondence, authorizations, or permits obtained from any
Federal, State, or local government agency authorizing development of the Facility
or pertaining, in any way, to the activity; and

identify and submit copies of all sketches, plans, and as-built drawings related to the
planning and construction of the activity.

22. If you have not applied for a CWA Section 404 permit for this activity, provide a
detailed explanation of your reasons for not obtaining a CWA Section 404 permit prior
to beginning the activity at the Facility.

23. If you have not applied for a CWA Section 402 permit for this activity, provide a
detailed explanation of your reasons for not obtaining a CWA Section 402 permit prior
to the activity at the Facility.

Gravel Storage

24. For any activity at the Facility involving storage of gravel material, please provide the
following information:

a)
b)
c)

d)
e)

f)
2

h)
i)
)

k)

Enclosure 1

location of the activity by legal description, survey, map, etc.;

approximate commencement and completion dates of the activity;

approximate acreage, linear feet, height/depth disturbed and approximate volume
(cubic yards) of materials excavated and/or discharged,

identify the type(s), rivers, tributaries, sloughs, wetlands, etc. and amount(s) of
aquatic resource impacted by the activity;

the person(s) authorizing the activity;

the person(s) performing the activity;

the person(s) providing consideration for the activity to be performed and copies of
any receipts or other evidence of transactions for the activity to be performed;

the specific machinery and equipment used to perform the activity and identify its
ownership;

the purpose and need of the activity;

copies of any and all correspondence, authorizations, or permits obtained from any
Federal, State, or local government agency authorizing development of the Facility
or pertaining, in any way, to the activity; and

copies of all sketches, plans, and as-built drawings related to the planning and
construction of the activity.





25. If you have not applied for a CWA Section 404 permit for this activity, provide a
detailed explanation of your reasons for not obtaining a CWA Section 404 permit prior
to beginning the activity at the Facility.

26. If you have not applied for a CWA Section 402 permit for this activity, provide a
detailed explanation of your reasons for not obtaining a CWA Section 402 permit prior
to the activity at the Facility.

Flood Control

27. For any activity at the Facility involving excavation or other activities for flood control
purposes, please provide the following information:

a) location of the activity by legal description, survey, map, etc.;

b) approximate commencement and completion dates of the activity;

c) approximate acreage, linear feet, height/depth disturbed and approximate volume
(cubic yards) of materials excavated and/or discharged;

d) identify the type(s), rivers, tributaries, sloughs, wetlands, etc. and amount(s) of
aquatic resource impacted by the activity;

e) the person(s) authorizing the activity;

f) the person(s) performing the activity;

g) the person(s) providing consideration for the activity to be performed and copies of
any receipts or other evidence of transactions for the activity to be performed;

h) the specific machinery and equipment used to perform the activity and identify its
ownership;

1) the purpose and need of the activity;

J)  copies of any and all correspondence, authorizations, or permits obtained from any
Federal, State, or local government agency authorizing development of the Facility
or pertaining, in any way, to the activity; and

k) copies of all sketches, plans, and as-built drawings related to the planning and
construction of the activity.

28. If you have not applied for a CWA Section 404 permit for this activity, provide a
detailed explanation of your reasons for not obtaining a CWA Section 404 permit prior
to beginning the activity at the Facility.

29. If you have not applied for a CWA Section 402 permit for this activity, provide a
detailed explanation of your reasons for not obtaining a CWA Section 402 permit prior
to the activity at the Facility.

Agricultural Activities

30. For any activity at the Facility involving activities for agricultural purposes, please
provide the following information:

a) location of the activity by legal description, survey, map, etc.;
b) approximate commencement and completion dates of the activity;
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c)

d)
e)
f)
2

h)
i)
)

k)

approximate acreage, linear feet, height/depth disturbed and approximate volume
(cubic yards) of materials excavated and/or discharged,

identify the type(s), rivers, tributaries, sloughs, wetlands, etc. and amount(s) of
aquatic resource impacted by the activity;

the person(s) authorizing the activity;

the person(s) performing the activity;

the person(s) providing consideration for the activity to be performed and copies of
any receipts or other evidence of transactions for the activity to be performed;

the specific machinery and equipment used to perform the activity and identify its
ownership;

the purpose and need of the activity;

copies of any and all correspondence, authorizations, or permits obtained from any
Federal, State, or local government agency authorizing development of the Facility
or pertaining, in any way, to the activity; and

copies of all sketches, plans, and as-built drawings related to the planning and
construction of the activity; including pivot installation and grazing locations.

31. If you have not applied for a CWA Section 404 permit for this activity, provide a
detailed explanation of your reasons for not obtaining a CWA Section 404 permit prior
to beginning the activity at the Facility.

32. If you have not applied for a CWA Section 402 permit for this activity, provide a
detailed explanation of your reasons for not obtaining a CWA Section 402 permit prior
to the activity at the Facility.

Other Activities

33. For any other activity at the Facility identified in response to question C.4, please
provide the following information:

a)
b)
c)

d)

Enclosure 1

location of the activity by legal description, survey, map, etc.;

approximate commencement and completion dates of the activity;

approximate acreage, linear feet, height/depth disturbed and approximate volume
(cubic yards) of materials excavated and/or discharged;

identify the type(s), rivers, tributaries, sloughs, wetlands, etc. and amount(s) of
aquatic resource impacted by the activity;

the person(s) authorizing the activity;

the person(s) performing the activity;

the person(s) providing consideration for the activity to be performed and copies of
any receipts or other evidence of transactions for the activity to be performed;

the specific machinery and equipment used to perform the activity and identify its
ownership;

the purpose and need of the activity;

copies of any and all correspondence, authorizations, or permits obtained from any
Federal, State, or local government agency authorizing development of the Facility
or pertaining, in any way, to the activity; and





k) copies of all sketches, plans, and as-built drawings related to the planning and
construction of the activity.

34. If you have not applied for a CWA Section 404 permit for this activity, provide a
detailed explanation of your reasons for not obtaining a CWA Section 404 permit prior
to beginning the activity at the Facility.

35. If you have not applied for a CWA Section 402 permit for this activity, provide a
detailed explanation of your reasons for not obtaining a CWA Section 402 permit prior
to the activity at the Facility.

Trucking/Hauling Activities

36. Itis EPA’s understanding that you operate an active interstate trucking and/or hauling
business from the Facility under U.S. Department of Transportation Number 604404.
For that activity at the Facility, please provide the following information:

a) general description of the nature of the activity;

b) approximate commencement dates of the activity;

c) description of the nature of the materials hauled and the source of those materials;

d) identify the type(s), rivers, tributaries, sloughs, wetlands, etc. and amount(s) of
aquatic resource impacted by the activity;

e) if gravel is hauled from the Facility, provide the approximate average volume (cubic
yards) of gravel hauled annually;

f) if gravel is hauled to the Facility, provide the approximate average volume (cubic
yards) of gravel hauled annually;

g) the person(s) authorizing the activity;

h) the person(s) performing the activity;

1) the person(s) providing consideration for the activity to be performed and copies of
any receipts or other evidence of transactions for the activity to be performed;

j)  the specific machinery and equipment used to perform the activity and identify its
ownership;

k) the purpose and need of the activity; and

1) the approximate annual revenue resulting from that activity.

Enclosure 1 10





Enclosure 2

STATEMENT OF CERTIFICATION

Ace Black Ranches, LLP
28892 Hot Springs Road
Bruneau, Idaho 83604

I certify that the enclosed responses to EPA’s Information Request issued to Ace Black Ranches,
LLP are true, accurate, and complete. I certify that the portions of these responses which I did
not personally prepare were prepared by persons acting on behalf of Ace Black Ranches, LLP
under my supervision and at my instruction, and that the information provided is true, accurate,
and complete. I am aware that there are significant penalties for submitting false information in
response to this Information Request, including the possibility of fines and imprisonment.

Signature

Printed Name

Title

Date
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U.S. Army Corps of Engineers, Walla Walla District
201 N. Third Avenue

Walla Walla, WA 99362

(509) 527-7707

NOTICE: This electronic message contains personal and confidential information for the intended recipients
and may contain pre-decisional advice, attorney work product, or attorney/client privileged material, which
is protected from disclosure under the Freedom of Information Act, 5 U.S.C. § 552. Do not forward, copy or
release outside of USACE without prior authorization from the sender. Any review or distribution by others
is strictly prohibited. If you have received this message in error, please notify the sender immediately by
reply e-mail and delete this message.

From: Norman M. Semanko <NSemanko@parsonsbehle.com>

Sent: Thursday, March 11, 2021 2:50 PM

To: Murdock, Michaela M CIV USARMY CENWW (USA) <Michaela.M.Murdock@usace.army.mil>

Cc: Urbanek, Kelly J CIV USARMY CENWW (USA) <Kelly.J.Urbanek@usace.army.mil>; Schrader, William C CIV
USARMY CENWW (USA) <William.C.Schrader@usace.army.mil>

Subject: [Non-DoD Source] NWW-2021-00077: Information Request to Ace Black Ranches

Michaela,

This will confirm our conversation today regarding our client Ace Black Ranches, LLP’s request for an
extension of time to respond to the Corps’ February 10, 2021 letter requesting certain information. The
current deadline is March 12. To allow sufficient time to pull all of the requested information together,
including assistance from our client’s recently retained wetlands consultant (who will be on site later this
month), conduct the necessary legal review, and compile the response, we request an extension of 30 days,
or until Monday, April 12, 2021. As you and | discussed, we would reserve the right to supplement our
response with any additional information received after that, particularly from our wetlands consultant.
Please confirm whether this request is agreeable to your client. As you suggested, | have copied both Kelly
Urbanek and Will Schrader on this email.

Thank you very much for your assistance.
Regards,

Norm Semanko

From: Murdock, Michaela M CIV USARMY CENWW (USA) <Michaela.M.Murdock@usace.army.mil>

Sent: Thursday, March 11, 2021 9:02 AM

To: Norman M. Semanko <NSemanko@parsonsbehle.com>; Johnson, Patrick <johnson.patrick@epa.gov>
Subject: RE: 20-C04: INFORMATION REQUEST for Ace Black Ranches, LLP - Bruneau, Idaho

Norm,

That works for me. Talk to you then.

Thanks,


mailto:NSemanko@parsonsbehle.com
mailto:Michaela.M.Murdock@usace.army.mil
mailto:Kelly.J.Urbanek@usace.army.mil
mailto:William.C.Schrader@usace.army.mil
mailto:Michaela.M.Murdock@usace.army.mil
mailto:NSemanko@parsonsbehle.com
mailto:johnson.patrick@epa.gov

Michaela M. Murdock

Assistant District Counsel

U.S. Army Corps of Engineers, Walla Walla District
201 N. Third Avenue

Walla Walla, WA 99362

(509) 527-7707

NOTICE: This electronic message contains personal and confidential information for the intended recipients
and may contain pre-decisional advice, attorney work product, or attorney/client privileged material, which
is protected from disclosure under the Freedom of Information Act, 5 U.S.C. § 552. Do not forward, copy or
release outside of USACE without prior authorization from the sender. Any review or distribution by others
is strictly prohibited. If you have received this message in error, please notify the sender immediately by
reply e-mail and delete this message.

From: Norman M. Semanko <NSemanko@parsonsbehle.com>

Sent: Thursday, March 11, 2021 5:50 AM

To: Murdock, Michaela M CIV USARMY CENWW (USA) <Michaela.M.Murdock@usace.army.mil>; Johnson,
Patrick <johnson.patrick@epa.gov>

Subject: [Non-DoD Source] Re: 20-C04: INFORMATION REQUEST for Ace Black Ranches, LLP - Bruneau, Idaho

Michaela,
I will call you at 2:00 PT today. Thank you for your time.

Norm

From: Murdock, Michaela M CIV USARMY CENWW (USA) <Michaela.M.Murdock@usace.army.mil>
Sent: Wednesday, March 10, 2021, 10:11 PM

To: Norman M. Semanko; Johnson, Patrick

Subject: RE: 20-C04: INFORMATION REQUEST for Ace Black Ranches, LLP - Bruneau, Idaho

Norm,

| am available Thursday and Friday. The best time tomorrow would be 2:00 p.m. (Pacific) or later and, for
Friday, either between 8-9:00 a.m. or 10-11:00 a.m. (Pacific).

Thank you,

Michaela M. Murdock

Assistant District Counsel

U.S. Army Corps of Engineers, Walla Walla District
201 N. Third Avenue

Walla Walla, WA 99362

(509) 527-7707


mailto:NSemanko@parsonsbehle.com
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NOTICE: This electronic message contains personal and confidential information for the intended recipients
and may contain pre-decisional advice, attorney work product, or attorney/client privileged material, which
is protected from disclosure under the Freedom of Information Act, 5 U.S.C. § 552. Do not forward, copy or
release outside of USACE without prior authorization from the sender. Any review or distribution by others
is strictly prohibited. If you have received this message in error, please notify the sender immediately by
reply e-mail and delete this message.

From: Norman M. Semanko <NSemanko@parsonsbehle.com>

Sent: Wednesday, March 10, 2021 4:45 PM

To: Johnson, Patrick <johnson.patrick@epa.gov>

Cc: Murdock, Michaela M CIV USARMY CENWW (USA) <Michaela.M.Murdock@usace.army.mil>

Subject: [Non-DoD Source] Re: 20-C04: INFORMATION REQUEST for Ace Black Ranches, LLP - Bruneau, Idaho

Thank you very much, Patrick.
Michaela, are you available for a call tomorrow (Thursday) or Friday? Thank you.

Norman Semanko

From: Johnson, Patrick <johnson.patrick@epa.gov>

Sent: Wednesday, March 10, 2021, 3:29 PM

To: Norman M. Semanko

Cc: Murdock, Michaela M CIV USARMY CENWW (USA)

Subject: RE: 20-C04: INFORMATION REQUEST for Ace Black Ranches, LLP - Bruneau, Idaho

Good afternoon, Norman:

During our call on Monday, you asked if I was aware of a contact for counsel for the U.S. Army Corps of
Engineers (“Corps”) with whom you could speak about the recent Notice of Violation received by your
client, Ace Black Ranches, LLP. Michaela Murdock, copied here, is Assistant District Counsel for the
Corps’ Walla Walla District. She is the legal point of contact for the Corps on this matter.

Sincerely,

Patrick B. Johnson

Office of Regional Counsel

U.S. Environmental Protection Agency, Region 10
1200 Sixth Avenue, Suite 155

Seattle, Washington 98101

(206) 553-6905

From: Norman M. Semanko <NSemanko@parsonsbehle.com>

Sent: Monday, March 8, 2021 12:55 PM

To: Johnson, Patrick <johnson.patrick@epa.gov>

Subject: Re: 20-C04: INFORMATION REQUEST for Ace Black Ranches, LLP - Bruneau, Idaho

That should be fine. And | will call a little earlier if my settlement conference concludes before 4:00 PT/5:00
MT. Thank you.
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From: Johnson, Patrick <johnson.patrick@epa.gov>

Sent: Monday, March 8, 2021, 1:29 PM

To: Norman M. Semanko

Subject: RE: 20-C04: INFORMATION REQUEST for Ace Black Ranches, LLP - Bruneau, Idaho

Norman:

That works for me. FYT, I just had another meeting scheduled at 4:30PM Pacific / 5:30PM Mountain. I can’t
imagine that our conversation will last more than 30 minutes, but just wanted to let you know.

Sincerely,

Patrick B. Johnson

Office of Regional Counsel

U.S. Environmental Protection Agency, Region 10
1200 Sixth Avenue, Suite 155

Seattle, Washington 98101

(206) 553-6905

From: Norman M. Semanko <NSemanko@parsonsbehle.com>

Sent: Monday, March 8, 2021 11:58 AM

To: Johnson, Patrick <johnson.patrick@epa.gov>

Subject: RE: 20-C04: INFORMATION REQUEST for Ace Black Ranches, LLP - Bruneau, Idaho

Patrick,

I am in a settlement conference all day today. If you can make yourself available at 4:00 pm PT/5:00 pm MT,
I will plan to call you then. Thank you very much.

Norman Semanko

From: Johnson, Patrick <johnson.patrick@epa.gov>

Sent: Monday, March 8, 2021 9:45 AM

To: Norman M. Semanko <NSemanko@parsonsbehle.com>

Subject: RE: 20-C04: INFORMATION REQUEST for Ace Black Ranches, LLP - Bruneau, Idaho

Good morning:

I just left you a voicemail message. I was out of the office on Friday when you called, so please accept my
apologies for my delayed return phone call. I am available this morning until approximately 11:00 AM
Pacific / 12:00 PM Mountain. If you are not available this morning, I have a short window of availability at
1:30 PM Pacific / 2:30 PM Mountain and can make myself available after 3:30 PM Pacific / 4:30 PM
Mountain.

Sincerely,

Patrick B. Johnson
Office of Regional Counsel
U.S. Environmental Protection Agency, Region 10


mailto:johnson.patrick@epa.gov
mailto:NSemanko@parsonsbehle.com
mailto:johnson.patrick@epa.gov
mailto:johnson.patrick@epa.gov
mailto:NSemanko@parsonsbehle.com

1200 Sixth Avenue, Suite 155
Seattle, Washington 98101
(206) 553-6905

From: Norman M. Semanko <NSemanko@parsonsbehle.com>

Sent: Friday, March 5, 2021 1:51 PM

To: Johnson, Patrick <johnson.patrick@epa.gov>

Subject: 20-C04: INFORMATION REQUEST for Ace Black Ranches, LLP - Bruneau, Idaho

Patrick Johnson,
| left you a voicemail regarding this matter, as well. Please forgive the duplication.

Our firm has been retained by Ace Black Ranches regarding the above-referenced matter. | have some
guestions about the attached letter and would appreciate a call back at your earliest convenience. 208-562-
4909.

Thank you.
Regards,

Norman Semanko

Norman M. Semanko ¢ Attorney at Law

| Parsons Behle & Latimer

800 West Main Street, Suite 1300 ¢ Boise, Idaho 83702

Main +1 208.562.4900 - Direct +1 208.562.4909 « Fax +1 208.562.4901

A Professional parsonsbehle.com * NSemanko@parsonsbehle.com ¢ vCard

Law Corporation

CONFIDENTIALITY NOTICE: This electronic mail message and any attachment(s) are confidential and may also contain privileged

attorney-client information or work product. The message is intended only for the use of the addressee. If you are not the intended

recipient, or the person responsible to deliver it to the intended recipient, you may not use, distribute, or copy this communication. If

you have received the message in error, please immediately notify us by reply electronic mail or by telephone at 801.532.1234, and
delete this original message.
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